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ARTICLE 1 - RECOGNITION AND PURPOSE
1.1 Recognition and Purpose

A. This Memorandum of Understanding (hereinafter "MOU" or "Agreement") is
entered into by and between the State of California (hereinafter "State" or "State
employer") and the California Association of Administrative Law Judges,
Attorneys, and Hearing Officers in State employment, (hereinafter "CASE"),
pursuant to the Ralph C. Dills Act, Government Code Section 3512 et seq.

B. Its purpose is to improve employer-employee relations between the parties by
establishing wages, hours, and other terms and conditions of employment.

C. Pursuant to the Dills Act and PERB certification No. S-SR-2, the State
recognizes CASE as the exclusive representative of all employees in the
Attorney and Hearing Officer Unit, Unit 2 (hereinafter "bargaining unit").

D. Pursuant to Government Code section 3517, CASE recognizes the Director of
the Department of Human Resources (CALHR) or his/her designee, as the
designated representative of the Governor for the purposes of negotiating this
MOU.

ARTICLE 2 — CASE RIGHTS

2.1 CASE Representation
A. Representational Activity

The State recognizes and agrees to deal with CASE representatives on all
matters relating to bargaining unit grievances and claims and appeals to the
State Personnel Board (SPB). An employee and a CASE representative shall be
authorized a reasonable amount of time off during work hours without loss of
compensation (consistent with workload requirements) to prepare and present
grievances and claims and appeals before SPB. CASE employee
representatives may be required to notify their immediate supervisors and obtain
approval regarding the time of day for conducting such activities.

B. CASE Representatives

A written list of CASE representatives at each work location shall be furnished to
the State immediately after their designation, and CASE shall notify the State
promptly of any changes of such representatives. CASE officers or
representatives shall not be recognized by the State until such lists or changes
thereto are received.
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C. Employee Donated Release Time Bank

1.

Each department with Unit 2 employees shall establish a release time bank.
The purpose of the release time bank is to allow Unit 2 employees to
voluntarily contribute CTO, holiday credit, personal leave time, annual leave,
or vacation for use by other Unit 2 employees identified by CASE who work
for the same department.

. Time donated to the release time bank shall be for engaging in organizational

activity as defined in section 2.1 (C)(3) above. CASE shall provide verification
that employees withdrawing from the bank were engaging in organizational
activity.

Time shall be donated in one (1) hour increments. Time shall be used in eight
(8) hour increments. Donations are irrevocable.

For purposes of this section, the value of each hour donated and each hour
used shall be considered the same.

Employees who will be absent using donated time must provide their
immediate supervisor or his/her designee with reasonable advance notice.
Absences due to the use of donated release time shall be granted unless it
interferes with operating needs.

Each department shall establish and publish the procedures for donating and
using time. Departments may limit the number of times each year that
employees may donate to the release time bank.

Departments shall permit CASE to review release time bank donation and
use records upon reasonable notice from CASE. CASE review will not occur
more than one time every four (4) months in each department.

2.2 Access

A. With prior notification to the official in charge of the area to be visited, CASE
representatives shall have access to bargaining unit employees at the work site
for representation purposes. Access shall not be disruptive.

B. The department head or designee may restrict access to certain work sites or
areas for reasons of safety, security, or other legitimate business necessities.
Access shall not be unreasonably withheld.

2.3 Bulletin Boards

A. CASE shall have access to existing State-furnished CASE bulletin board space
at each work site where Unit 2 employees are located to post material related to
CASE business. Alternatively, CASE may at its option and expense, provide (at
one or more facilities) a bulletin board not to exceed 36” X 48” in size to be
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placed in a location, and at a time of day, determined by the facility manager.
Any materials posted shall be dated and initialed by the CASE representative
responsible for the posting. A copy of all materials posted shall be distributed to
the designated management representative at the time of posting.

B. CASE agrees not to post any material of an illegal, libelous, obscene,
defamatory, or solely non-educational partisan political nature on bulletin boards.

2.4 Distribution of Literature

CASE representatives may distribute CASE material during non-work time and shall not
disrupt the work of others. CASE shall not distribute material of an illegal, libelous,
obscene, or of a solely non-educational partisan political nature.

2.5 Bargaining Unit Information

A. The State employer shall continue to provide CASE with a list of bargaining unit
employees. The list shall be arranged in alphabetical order according to surname
and shall include each employee's name, classification, agency, work location,
home address, and information regarding CASE payroll deductions.

B. On a monthly basis, the State employer shall continue to provide CASE with any
changes to the list, including information contained therein, which occurred
subsequent to the previous list of changes.

C. CASE agrees to reimburse the State Controller for all reasonable costs to
produce these lists.

2.6 Use of State Rooms, Phones, and Electronic Communication
Equipment

A. The State will permit use of its rooms for CASE meetings subject to the operating
needs of the State. Requests for use of such State rooms shall be made in
advance to the designated State official. CASE agrees to leave such rooms in
the condition in which they were found.

B. CASE representatives shall be permitted reasonable use of State phones to
make calls for CASE representation purposes provided, however, that such use
of State phones shall not mean additional charges to the State or interfere with
the operation of the State.

C. CASE shall be permitted incidental and minimal use of State electronic
communication equipment ordinarily available to the user-employee during the
regular course of business if (1) as permitted by the employee’s department for
other non-business purposes; and (2) for representational purposes only; and (3)
provided it results in no additional cost to the State; and, (4) provided it does not
interfere with the operations of the State.
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D. The State cannot guarantee privacy when using State rooms, phones and
electronic communication equipment.

2.7 Fair Share Fees/Dues Deduction

A. The State agrees to deduct and transmit to CASE all membership dues
authorized on a form provided by CASE. Effective with the beginning of the first
pay period following ratification of this agreement by the Legislature and the
Union, the State agrees to deduct and transmit to CASE Fair Share fees from
employees who do not become members of CASE.

B. The State and CASE agree that a system of authorized dues deductions and a
system of Fair Share deductions shall be operated in accordance with
Government Code sections 3513(h), 3513(j), 3515, 3515.6, 3515.7, and 3515.8,
subject to the following provisions:

1.

The State and CASE agree that if a Fair Share rescission election is
conducted in Unit 2 pursuant to Government Code section 3515.7(d), a
majority of the members of the Unit shall determine whether the Fair Share
deductions shall be rescinded.

The written authorization for CASE membership deductions shall remain in
full force and effect during the life of this agreement; provided that any
employee may withdraw from CASE by sending a signed withdrawal letter to
CASE at any time. A withdrawal under this paragraph does not then relieve
an employee from the Agency Shop provision of this agreement. An
employee who so withdraws his or her membership shall be subject to paying
a Fair Share fee if such a fee is applicable to Unit 2.

The amount of dues and fees deducted from CASE members' and fee payers'
pay warrants shall be set by CASE and changed by the State upon written
request of CASE.

CASE agrees to indemnify, defend and hold the State and its agents
harmless against any claims made of any nature and against any suit
instituted against the State arising from this Section and the deductions
arising therefrom.

CASE agrees to annually notify all employees who pay Fair Share fees of
their right to demand and receive from CASE a return of part of that fee
pursuant to Government Code section 3515.8.

No provision of this Section, nor any disputes arising thereunder, shall be
subject to the grievance and arbitration procedure contained in this
Agreement.
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2.8 Safety Committee

Upon request by CASE, appointing authorities for Unit 2 employees shall establish at
least one safety committee, with at least one (1) Unit 2 employee representative and at
least one (1) representative from management. Where safety committees (or like
forums) already exist or are established for purposes of addressing safety matters of
concern to more than just Unit 2 employees, then at least one (1) Unit 2 employee
representative may instead be permitted to join that committee. The safety committee(s)
may be constituted for purposes of addressing issues at one, or more than one work
site.

2.9 New Employee Orientation

Upon initial appointment of an employee in a Bargaining Unit 2 classification, the
appointing authority shall, within a reasonable period of time, inform the employee that
CASE is the exclusive representative for his/her bargaining unit. The appointing
authority shall also present the employee with a copy of this memorandum of
understanding and a packet of information pertaining to representation by CASE, if
supplied to that appointing authority in advance by CASE.

ARTICLE 3 - STATE RIGHTS
3.1 State Rights

A. All State rights and functions, except those which are expressly abridged by this
MOU, shall remain vested with the State.

B. To the extent consistent with law and this MOU, the rights of the State include,
but are not limited to, the exclusive right to determine the mission of its
constituent departments, commissions, and boards; set standards of service;
train, direct, schedule, assign, promote, and transfer its employees; initiate
disciplinary action; relieve its employees from duty because of lack of work, lack
of funds, or for other legitimate reasons; maintain the efficiency of State
operations; determine the methods, means and personnel by which State
operations are to be conducted; take all necessary actions to carry out its
mission in emergencies; and exercise complete control and discretion over its
organization and the technology of performing its work. The State has the right to
make reasonable rules and regulations pertaining to employees consistent with
this MOU provided that any such rule shall be uniformly applied to all affected
employees who are similarly situated.

C. This MOU is not intended to, nor may it be construed to, contravene the spirit or
intent of the merit principle in State employment, nor to limit the entitlements of
State civil service employees provided by Article VII of the State Constitution or
by-laws and rules enacted thereto.
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ARTICLE 4 — GENERAL PROVISIONS

4.1 No-Strike/No Lockout Clause

A. During the term of this MOU, neither CASE nor its agents nor any Bargaining
Unit 2 employee, for any reason, will authorize, institute, aid, condone or engage
in a work slowdown, work stoppage, strike, or any other interference with the
work and statutory functions or obligations of the State.

CASE agrees to notify all of its officers, stewards, representatives, agents, and
staff of their obligation and responsibility for maintaining compliance with this
Section, including the responsibility to remain at work during any interference
which may be caused or initiated by others and to encourage employees
violating this Section to return to work.

B. No lockout of Unit 2 employees shall be instituted by the State during the term of
this Agreement.

4.2 Savings Clause

Should any provision of this MOU be found unlawful by a court of competent jurisdiction,
the remainder of the MOU shall continue in force. Upon occurrence of such an event,
the parties shall meet and confer as soon as practical to renegotiate the invalidated
provision(s).

4.3 Entire Agreement

A. This MOU sets forth the full and entire understanding of the parties regarding the
matters contained herein, and any other prior or existing understanding or MOU
by the parties, whether formal or informal, regarding any such matters are hereby
superseded. Except as provided in this MOU, it is agreed and understood that
each party to this MOU voluntarily waives its right to negotiate with respect to any
matter raised in negotiations or covered in this MOU, for the duration of the
MOU.

With respect to other matters within the scope of negotiations, negotiations may
be required during the term of this MOU as provided in subsection b. below.

B. The parties agree that the provisions of this subsection shall apply only to
matters which are not covered in this MOU.

The parties recognize that during the term of this MOU, it may be necessary for
the State to make changes in areas within the scope of negotiations. Where the
State finds it necessary to make such changes, the State shall notify CASE of the
proposed change thirty (30) days prior to its proposed implementation.
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The parties shall undertake negotiations regarding the impact of such changes
on the employees in Unit 2, when all three (3) of the following exist:

1. Where such changes would have an impact on working conditions of a
significant number of employees in Unit 2;

2. Where the subject matter of the change is within the scope of representation
pursuant to the Dills Act;

3. Where CASE requests to negotiate with the State.

Any agreement resulting from such negotiations shall be executed in writing and
shall become an addendum to this MOU. If the parties are in disagreement as to
whether a proposed change is subject to this Subsection, such disagreement
may be submitted to the arbitration procedure for resolution. The arbitrator's
decision shall be binding. In the event negotiations on the proposed change are
undertaken, any impasse which arises may be submitted to mediation pursuant
to Section 3518 of the Dills Act.

4.4 Supersession

A. The following Government Code sections and all CALHR regulations related
thereto are hereby incorporated into this MOU. However, if any other provision of
this MOU is in conflict with any of the Government Code sections listed below or
the CALHR regulations related thereto, such MOU provision shall be controlling.
The Government Code Sections listed below are cited in Section 3517.6 of the
Dills Act.

1. General
19824 Establishes monthly pay periods.

19839 Provides lump sum payment for unused vacation accrued or
compensating time off upon separation.

2. Step Increases

19829 Requires CALHR to establish minimum and maximum salaries
with intermediate steps.

19832 Establishes annual Merit Salary Adjustments (MSA) for
employees who meet standards of efficiency.

19834 Requires MSA payments to qualifying employees when funds are
available.
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3.

4.

5.

19835

19836

19837
Holidays
19853
19854
Vacations

19858.1

19856

19856.1

19863

19991.4

Sick Leave

19859

19861

19862

19862.1

19863

Provides employees with the right to cumulative adjustments for a
period not to exceed two years when MSA's are denied due to
lack of funds.

Provides for hiring at above the minimum salary limit in specified
instances.

Red Circle Rates.

Establishes legal holidays.

Provides for personal holiday.

Defines amount earned and methods of accrual by full- time
employees.

Requires CALHR to establish rules regulating vacation accrual for
part-time employees and those transferring from one State
agency to another.

Requires CALHR to define the effect of absences of 10 days or
less on vacation accrual.

Allows vacation use while on temporary disability (due to work-
incurred injury) to augment paycheck.

Provides that absences of an employee for a work- incurred
compensable injury or disease is considered continuous service
for the purpose of the right to vacation.

Defines amount earned and methods of accrual for full-time and
part-time employees.

Allows CALHR to define the effect on sick leave credits of
absences of 10 days or less in any calendar month.

Permits sick leave to be accumulated.

Allows employees who enter civil service from an exempt position
within six months to carry unused sick leave credits.

Allows sick leave use while on temporary disability (due to work-
incurred injury) to augment paycheck.
17
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19863.1
19864

19866

19991.4

Provides sick leave credits for IDL.

Allows the CALHR to provide by rule for sick leave without pay for
employees who have used up their sick leave with pay.

Provides sick leave accumulation for non-civil service employees.

Provides that absences of an employee for a work- incurred
compensable injury or disease is considered continuous service
for the purpose of the right to sick leave.

Paid Leaves of Absence

19991.3

19991.5

19991.7

Jury duty.

Thirty (30)-day educational leave for the medical staff and medical
technicians of the Veterans' Home.

Teachers' educational leave and earned credits subject to CALHR
rule.

Uniforms, Work Clothes, and Safety Equipment

19850
19850.1

19850.3

19850.4

19850.5

Definitions.
Provides for uniform allowances.

Requires CALHR to establish procedures to determine need for
uniforms and the amount and frequency of uniform allowances.

Provides for work clothes for purposes of sanitation or cleanliness
to be maintained and owned by the State.

Provides for initial issuance of required safety equipment at State
expense.

Industrial Disability Leave (IDL)

19869
19870
19871

19871.1

19872

Defines who is covered.
Defines "IDL" and "full pay".

Provides terms of IDL coverage in lieu of workers' compensation
temporary disability payment.

Provides for continued benefits while on IDL.

Prohibits payment of temporary disability or sick leave pay to
employees on IDL.
18
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9.

10.

19873

19874

19875

19876

19877

19877.1

Inapplicability of retraining and rehabilitation provisions of Labor
Code to employees covered by IDL.

Allows employees to receive Workers' Compensation benefits
after exhaustion of IDL benefits.

Requires three-day waiting period, unless hospitalized or disabled
more than 14 days.

Payments contingent on medical certification and vocational
rehabilitation.

Authorizes CALHR to adopt rules governing IDL.

Sets effective date.

Non-Industrial Disability Insurance (NDI)

19878
19879
19880
19880.1
19881

19882

19883

19884
19885

Definitions.

Sets the amount of benefits and duration of payment.
Sets standards and procedures.

Allows employee option to exhaust vacation prior to NDI.

Bans NDI coverage if employee is receiving unemployment
compensation.

Bans NDI coverage if employee is receiving other cash payment
benefits.

Provides for discretionary deductions from benefit check,
including employer contributions; employee does not accrue sick
leave or vacation credits or service credits for any other purpose.

Filing procedures; determination and payment of benefits.

Authorizes CALHR to establish rules governing NDI.

Life Insurance

21600
21604
21605

Establishes group term life insurance benefits.
Provides for Death Benefit from PERS

Sets Death Benefit at $5,000 plus 50 percent of one year's salary.
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11.

12.

13.

14.

15.

16.

17.

Health Insurance

22816 Provides for continuation of health plan coverage during leave of
absence.

22825.1 Sets employer contribution.

Workweek

19851 Sets 40-hour workweek and 8-hour day.

19843 Directs the CALHR to establish and adjust workweek groups.
Overtime

19844 Directs CALHR to establish rules regarding cash compensation
and compensating time off.

19848 Permits the granting of compensating time off in lieu of cash
compensation within 12 calendar months after overtime worked.

19849 Requires CALHR to adopt rules governing overtime and the
appointing power to administer and enforce them.

19863 Allows use of accumulated compensable overtime while on
temporary disability (due to work-incurred injury) to augment
paycheck.

Callback Time

19849.1 Allows CALHR to set rules and standards for callback time based
on prevailing practices and the needs of State service.

Deferred Compensation

19993 Allows employees to deduct a portion of their salaries to
participate in a deferred compensation plan.

Relocation Expenses

19841 Provides relocation expenses for involuntary transfer or promotion
requiring a change in residence.

Travel Expenses

19820 Provides reimbursement of travel expenses for officers and
employees of the State on State business.
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19822

Provides reimbursement to State for housing, maintenance and
other services provided to employees.

18. Unpaid Leaves of Absence

19991.1

19991.2

19991.3

19991.4

19991.6

Allows the appointing power to grant a one-year leave of
absence; assures the employee a right of return.

Allows the appointing power to grant a two-year leave for service
in a technical cooperation program.

Jury duty.

Provides that absences of an employee for work- incurred
compensable injury or disease is considered as continuous
service for purposes of salary adjustments, sick leave, vacation or
seniority.

Provides one year of pregnancy leave or less as required by a
permanent female employee.

19. Performance Reports

19992

19992.1

19992.2

19992.3

19992.4

Provides for establishment of performance standards by State
agencies.

Provides for a system of performance reports and allows CALHR
to enforce adherence to appropriate standards.

Requires the appointing power to prepare performance reports
and show them to the employee.

Requires performance reports to be considered in salary
increases and decreases, layoffs, transfers, demotions,
dismissals and promotional examinations as prescribed by
CALHR rule.

Allows CALHR to establish rules leading to reduction in class and
compensation or dismissal for unsatisfactory service.

20. Involuntary Transfers

19841

19994.1

Provides relocation expenses for involuntary transfer or promotion
requiring a change in residence.

Authorizes involuntary transfers. Requires 60-day prior written
notice when transfer requires change in residence.
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19994.2

Allows seniority to be considered when two or more employees
are in a class affected by involuntary transfers which require a
change in residence.

21. Demotion and Layoff

19997.2

19997.3

19997.8

19997.9

19997.10

19997.11

19997.12

19997.13

19998

19998.1

Provides for subdivisional layoffs in a State agency subject to
CALHR approval. Subdivisional reemployment lists take priority
over others.

Requires layoffs according to seniority in a class, except for
certain classes in which employee efficiency is combined with
seniority to determine order of layoff.

Allows demotion in lieu of layoff.

Provides for salary at maximum step on displacement by another
employee's demotion, provided such salary does not exceed
salary received when demoted.

An employee displaced by an employee with return rights may
demote in lieu of layoff.

Establishes reemployment lists for laid-off or demoted employees.

Guarantees same step of salary range upon recertification after
layoff or demotion.

Requires 30-day written notice prior to layoff and not more than
60 days after seniority computed.

Employees affected by layoff due to management- initiated
changes should receive assistance in finding other placement in
State service.

State Restriction on Appointments.

22. Incompatible Activities

23.

19990

19991

Requires each appointing power to determine activities which are
incompatible, in conflict with, or inimical to their employees'
duties; provides for identification of and prohibits such activities.

Use of State Time

Provides State time for taking civil service examinations including
employment interviews for eligibles on employment lists, or
attending a meeting of CALHR or SPB on certain matters.
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24. Training

19995.2 Provides for counseling and training programs for employees
whose positions are to be eliminated by automation, technological
or management-initiated changes.

19995.3 Provides for Department of Rehabilitation to retrain and refer
disabled State employees to positions in State service.

ARTICLE 5 - SALARIES

5.1 Salaries

A. Effective the pay period following ratification, all CASE represented employees
shall receive a General Salary Increase (GSI) of 5%.

B. Effective July 1, 2017, all CASE represented employees shall receive a General
Salary Increase (GSI) of 5%.

C. Effective July 1, 2018, all CASE represented employees shall receive a General
Salary Increase (GSI) of 4%.

5.2 Intentionally Excluded
5.3 Merit Salary Adjustments

A. Employees shall receive annual merit salary adjustments (MSA) in accordance
with Government Code Section 19832 and applicable Department of Human
Resources rules.

B. The employee shall be informed in writing of denial ten (10) working days prior to
the proposed effective date of the merit salary adjustment.

C. Denial of the MSA shall be subject to the grievance and arbitration procedure.
5.4 Range Changes

Employees shall receive upon movement to an alternate range the salary and MSA
provided in the Alternate Range Criteria for the class. If there are no specific salary
regulations provided in the Alternate Range Criteria, the employee shall receive the
salary and MSA as provided in CALHR Rule 599.681. Employees, at their discretion,
who are eligible for a range change may defer their range change up to six (6) qualifying
pay periods in order to coincide the range change with the effective date of their MSA.
Said request by employee shall be in writing and submitted no less than thirty (30) days
prior to the employee’s anniversary date for purposes of the range change.
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5.5 Bilingual Differential Pay

Bilingual Differential Pay applies to those positions designated by the Department of
Human Resources as eligible to receive bilingual pay according to the following
standards:

A. Definition of bilingual positions for Bilingual Differential Pay

1.

A bilingual position for salary differential purposes requires the use of a
bilingual skill on a continuing basis averaging ten percent (10%) of the time.
Anyone using their bilingual skills ten percent (10%) or more of the time will
be eligible whether they are using them in a conversational, interpretation, or
translation setting. In order to receive bilingual differential pay, the
position/employee must be certified by the using department and approved by
the Department of Human Resources. (Time should be an average of the
time spent on bilingual activities during a given fiscal year.)

. The position must be in a work setting that requires the use of bilingual skills

to meet the needs of the public in either:
a) A direct public contact position;
b) A hospital or institutional setting dealing with patient or inmate needs;

c) A position utilized to perform interpretation, translation, or specialized
bilingual activities for the department and its clients.

Position(s) must be in a setting where there is a demonstrated client or
correspondence flow where bilingual skills are clearly needed.

Where organizationally feasible, departments should ensure that positions
clearly meet the standards by centralizing the bilingual responsibility in as few
positions as possible.

Actual time spent conversing or interpreting in a second language and closely
related activities performed directly in conjunction with the specific bilingual
transaction will count toward the ten percent (10%) standard.

B. Rate

1.

An employee meeting the bilingual differential pay criteria during the entire
monthly pay period would receive a maximum one hundred dollars ($100) per
monthly pay period, including holidays.

. A monthly employee meeting the bilingual differential pay criteria less than

the entire pay period would receive the differential on a pro rata basis.
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3. A fractional month employee meeting the bilingual differential pay criteria
would receive the differential on a pro rata basis.

4. An employee paid by the hour meeting the bilingual differential pay criteria
would receive a differential of fifty-eight cents ($.58) per hour.

5. An employee paid by the day meeting the bilingual differential pay criteria
would receive a differential of four dollars and sixty-one cents ($4.61) per day.

. Employees, regardless of the time base or tenure, who use their bilingual skills
more than ten percent (10%) of the time on a continuing basis and are approved
by the Department of Human Resources will receive the bilingual differential pay
on a regular basis.

. Bilingual differential payments will become earnings and subject to contributions
to the California Public Employees’ Retirement System (CalPERS), OASDI,
levies, garnishments, Federal and State taxes.

. Employees working in positions which qualify for regular bilingual differential pay
as authorized by the Department of Human Resources may receive the
appropriate pay during periods of paid time off and absences (e.qg., sick leave,
vacation, holidays, etc.).

. Employees will be eligible to receive the bilingual differential payments on the
date the Department of Human Resources approves the departmental pay
request. The effective date shall be retroactive to the date of appointment, not to
exceed one (1) year, and may be retroactive up to two (2) years, to a position
requiring bilingual skills when the appointment documentation has been delayed.
The effective date for bilingual pay differential shall coincide with the date
gualified employees begin using their bilingual skills on a continuing basis
averaging ten percent (10%) of the time, consistent with the other provisions of
this section.

. Bilingual salary payments will be included in the calculation of lump sum
vacation, sick leave and extra hour payments to employees terminating their
State service appointment while on bilingual status.

. Qualifying employees in Work Week Group 2 shall receive bilingual salary
compensation for overtime hours worked.

Employees receiving regular bilingual differential pay will have their transfer
rights determined from the maximum step of the salary range for their class.
Incumbents receiving bilingual pay will have the same transfer opportunities that
other class incumbents are provided.

. The bilingual differential pay shall be included in the rate used to calculate
temporary disability, industrial disability and non-industrial disability leave
benefits.
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5.6 Overpayments/Payroll Errors

Overpayments/payroll errors shall be administered in accordance with Government
Code Section 19838.

5.7 Late Docks

A. Notwithstanding Section 5.5 (Overpayments and Payroll Errors) and Section 5.7
(Timely Payment of Wages), departments may elect to proceed as follows as it
pertains to “late docks”.

1. Whenever an employee is charged with a “late dock” as defined by the State
Controller’s Office (SCO) for the purpose of issuing salary through the
negative payroll system, departments may issue the employee’s paycheck for
that period as if no late dock occurred. This means that:

a) The employee will receive a regular pay warrant on pay day (unless it
would have been withheld for purposes other than the late dock);

b) The employee will be overpaid, since the dock time will not have been
deducted from the employee’s pay check; and,

c) The employee’s pay will be adjusted for any dock time occurring before
the SCO cut off date, since late docks occur on or after the cutoff date
established by SCO.

2. Employees who are overpaid because of paragraph 1 above, will repay the
State for their overpayment by an automatic payroll deduction of the total
amount from their next month’s pay check/warrant (or successive warrants
where needed to satisfy the debt). Departments shall notify employees about
the overpayment and the automatic payroll deduction in writing at the time the
determination is made. The absence of said notification will not preclude the
department from automatically deducting overpayments as otherwise
permitted by this section.

3. Departments that elect to proceed under this section may do so on an
employee- by-employee basis thereby reserving the right to issue salary
advances in lieu of a regular paycheck in order to avoid an overpayment due
to a late dock as the department deems prudent.

4. If an employee separates or retires from State service before satisfying late
dock overpayments as a result of this section, the State shall deduct the total
amount due from any other pay owing the employee at the time of his/her
separation or retirement.
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5.8 Timely Payment of Wages

A. When a permanent full-time employee receives no pay warrant on payday, the
State agrees to issue a salary advance, consistent with departmental policy and
under the following conditions:

1. When there are errors or delays in processing the payroll documents and the
delay is through no fault of the employee, a salary advance will normally be
issued within two (2) work days after payday for an amount close to the actual
net pay (gross salary less deductions) in accordance with departmental

policy.

2. When a regular paycheck is late for reasons other than (1) above (e.g.,
AWOL, late dock), a salary advance of no less than fifty percent (50%) of the
employee's actual net pay will normally be issued within five (5) work days
after payday. No more than two (2) salary advances per calendar year may
be issued under these circumstances.

3. The difference between the employee's net pay and the salary advance shall
not be paid until after receipt of the Controller's warrant for the pay period.

4. The circumstances listed in (1), (2) and (3) are not applicable in remote areas
where difficulties in the payroll process would not allow these timelines to be
met. In these areas, the State agrees to attempt to expeditiously correct
payroll errors and issue salary advances.

B. It will be the responsibility of the employee to make sure voluntary deductions
(e.g., credit union deductions, union dues, etc.) are paid. Nothing in this
subsection shall be construed as a waiver of any individual right an employee
may have apart from this agreement, to bring a personal action against the State
as the result of payroll errors or delays. Said actions shall not be the subject of
the grievance and arbitration procedure contained in this agreement.

C. This provision does not apply to those employees who have direct deposit. This
provision does not preclude advances if they are provided for under any other
rules or policies where direct deposit is involved.

5.9 Recruitment and Retention, State Prisons

A. Effective July 1, 1998, Unit 2 employees who are employed at Avenal, Ironwood,
Calipatria or Chuckawalla Valley State Prisons, Department of Corrections, for
twelve (12) consecutive qualifying pay periods, shall be eligible for a recruitment
and retention bonus of $2,400, payable thirty (30) days following the completion
of the twelve (12) consecutive qualifying pay periods.

B. If an employee voluntarily terminates, transfers, or is discharged prior to
completing twelve (12) consecutive pay periods at Avenal, Ironwood, Calipatria
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or Chuckawalla Valley State Prisons, there will be no pro rata payment for those
months at either facility.

C. If an employee is mandatorily transferred by the Department, he/she shall be
eligible for a pro rata share for those months served.

D. If an employee promotes to a different facility, or department other than Avenal,
Ironwood, Calipatria or Chuckawalla Valley State Prisons prior to completion of
the twelve (12) consecutive qualifying pay periods, there shall be no pro rata of
this recruitment and retention bonus. After completing the twelve (12)
consecutive qualifying pay periods, an employee who promotes within the
Department will be entitled to a pro rata share of the existing retention bonus.

E. Part-time and intermittent employees shall receive a pro rata share of the annual
recruitment and retention differential based on the total number of hours worked
excluding overtime during the twelve (12) consecutive qualifying pay periods.

F. Annual recruitment and retention payments shall not be considered as
compensation for purposes of retirement contributions.

G. Employees on IDL shall continue to receive this stipend.

H. If an employee is granted a leave of absence, the employee will not accrue time
towards the twelve (12) qualifying pay periods, but the employee shall not be
required to start the calculation of the twelve (12) qualifying pay periods all over.
For example, if an employee has worked four (4) months at qualifying institution
and then takes six (6) months’ maternity leave, the employee will have only eight
(8) additional qualifying pay periods before receiving the initial payment of
$2,400.

5.10 Out-of-State Differential Pay

Unit 2 employees who are headquartered out-of-State or who are on permanent
assignment to travel at least fifty percent (50%) of the time out-of-State shall receive a
pay differential of three hundred and fifty dollars ($350) per month.

5.11 National Judicial College Differential

A. Employees in classes enumerated in Section E (below) who complete an
equivalent judicial education curriculum shall receive a monthly differential of five
percent (5%) of their salary. The differential shall be considered compensation
for purposes of retirement.

B. “Equivalent judicial education curriculum” means either a certificate issued by the
National Judicial College (NJC) in courses related to administrative law
adjudication or twenty (20) hours of judicial education or certification as approved
by the department. Equivalency shall be determined by the Department of
Human Resources based on recommendations from the employee’s department.
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C.

Employees already receiving the differential at the time this agreement is ratified
by the Legislature and CASE’s membership shall continue to receive the
differential.

Employees not receiving the differential at the time this agreement is ratified by
the Legislature and CASE’s membership who complete a qualified judicial
education curriculum after July 1, 2000, may begin receiving the differential no
earlier than the beginning of the pay period following the month in which the
curriculum was completed and not later than the month following ratification of
this agreement by both CASE and the Legislature.

CASE recognizes that attendance at department provided training may be
postponed for a reasonable period of time to coincide with training offered for
other employees.

The State agrees to reimburse employees in Administrative Law Judge and
Hearing Officer classifications; including Fair Hearing Specialists; Office of
Administrative Hearings, Hearing Advisers (OAH); California Energy
Commission, Hearing Advisers (CEC); and Workers’ Compensation Conference
Judges for necessary and reasonable expenses incurred (e.g., tuition and travel
expenses) and to provide time off during normal work hours without loss of
compensation, upon request, consistent with operational needs, to attend a
gualified judicial education curriculum as defined above.

Reimbursement for the above expenses shall be in accordance with the
Business and Travel Expense provision of this MOU.

5.12 Recruitment and Retention Differential

A.

Upon approval by the Department of Human Resources, departments may
provide Unit 2 employees a recruitment and retention differential for specific
positions, classifications, facilities, or geographic locations.

Less than full-time permanent employees shall receive the recruitment and
retention differential on a pro rata basis.

Permanent intermittents shall receive a pro-rated recruitment and retention
differential based on the hours worked in the pay period.

Recruitment and retention payments shall not be considered as compensation for
purposes of retirement contributions.

The department may withdraw any recruitment and retention differential for a
specific position(s), classifications, facilities or geographic locations for new hires
with a 30-day notice to CASE.

It is understood by CASE that the decision to implement or not implement
recruitment and retention payments or to withdraw authorization for such
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payments or differential, and the amount of such payments or differentials rest
solely with the State and that such decision is not grievable or arbitrable.

ARTICLE 6 — HOURS OF WORK
6.1 Overtime

The State and CASE agree, consistent with Government Code, Section 19844.1 and
the Fair Labor Standards Act (FLSA), that no leave time shall be counted as hours
worked for the purpose of calculating overtime/premium rates of pay at one and one-
half times the regular rate of pay.

A. Travel Time

Notwithstanding any other contract provision, departmental policy or practice, the
travel time of employees who are covered by FLSA shall only be considered as
time worked if it meets the definitions and requirements of travel time in Sections
785.34 through 785.41 of Title 29 of the Code of Federal Regulations.

B. Overtime Compensation - WWG 2

Employees in classes assigned to Work Week Group 2 shall be compensated at
time and one-half in cash or compensating time off at the discretion of each
department head or his/her designee for ordered/authorized overtime of at least
one-quarter (1/4) hour at any one time.

Employees shall obtain authorization to work overtime. Employees will only be
compensated for overtime ordered or authorized by a supervisor.

The employee’s preference will be considered when determining whether
overtime will be compensated by cash or CTO except as otherwise provided by
this agreement.

Overtime will be credited on a one-quarter (1/4) hour basis with a full quarter of
an hour credit granted if half or more of the period is worked. Smaller fractional
units will not be accumulated.

CTO credits may be used in thirty (30) minute increments.
6.2 Work Week Groups

A. Work Week Group "2" — Graduate Legal Assistants and Deputy Labor
Commissioners |

Work Week Group "2" applies to those classifications in State service subject to
the provisions of the Fair Labor Standards Act (FLSA). Overtime for employees
subject to the provisions of the FLSA is defined as all hours worked in excess of
forty (40) hours in a period of one hundred sixty-eight (168) hours or seven
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consecutive twenty-four (24) hour periods. Employees in Work Week Group 2
may accrue up to two hundred forty (240) hours of compensating time off. All
hours in excess of the two hundred forty (240) hour maximum accrual will be
compensated in cash.

All Unit 2 employees/classifications assigned to Work Week Group 1, 4A (e.g.,
Graduate Legal Assistants) and 4B Deputy Labor Commissioners | shall be
moved to Work Week Group 2.

. Work Week Group “E” - Hearing Advisers, Hearing Officers, Judges, Referees

Work Week Group “E" includes classes that are exempted from coverage under
the FLSA because of the "white-collar" (administrative, executive, professional)
exemptions. To be eligible for this exemption a position must meet both the
"salary basis" and the "duties" test.

Exempt (WWG E) employees are paid on a "salaried" basis and the regular rate
of pay is full compensation for all hours worked to perform assigned duties.
However, these employees shall receive up to eight (8) hours holiday credit when
authorized to work on a holiday. Work Week Group E employees shall not
receive any form of additional compensation, whether formal or informal, unless
otherwise provided by this agreement.

All employees/classifications presently assigned to Work Week 4C who are not in
an attorney/counsel classification shall be moved to Work Week Group E (e.qg.,
hearing advisors, hearing officers, judges, referees, Deputy Labor Commissioner
II, Deputy Commissioner-Board of Prison Terms).

. Work Week Group “SE” — Attorneys

Work Week Group “SE” applies to those positions/employees that under Federal
law are statutorily exempt from coverage under the Fair Labor Standards Act. To
be eligible for this exemption a person must hold a valid license or certificate
permitting the practice of law and be engaged in the practice of law.

The regular rate of pay is full compensation for all time that is required for the
WWG SE employees to perform assigned duties. However, WWG SE employees
shall receive up to eight (8) hours holiday credit when authorized to work on a
holiday. Work Week Group SE employees shall not receive any form of
additional compensation, whether formal or informal, unless otherwise provided
by this agreement.

All attorney-counsel employees/classifications presently assigned to Work Week

Group 4C shall be moved to Work Week Group SE.
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6.3 Hours of Work and Work Schedules —= WWGs E and SE - Effective
September 1, 1999

The following shall apply to employees/classifications assigned to Work Week Groups E
and SE.

A. Employees are expected to work all hours necessary to accomplish their
assignments and fulfill their responsibilities. Employees will normally average
forty (40) hours of work per week including paid leave; however, work weeks of a
longer duration may occasionally be necessary.

B. Employees shall not be denied either flexible working hours or reduced work time
except for operational needs which shall be in writing. Employees with flexible
work schedules shall comply with reasonable procedures established by their
department. This section concerning flexible working hours and reduced work
time is subject to the grievance procedure up to and including the third level of
review. It shall not be subject to arbitration.

C. Work Week Group E (WWG E) or Work Week Group SE (WWG SE) employees
working a non-standard work schedule (e.qg., 4/10/40, 9/8/80) will be charged the
number of hours scheduled for the day when they are absent for a whole day.

D. Employees are responsible for keeping management reasonably apprised of
their schedule and whereabouts; and, must respond to directions from
management to complete work assignments. Employees may be required to
record time for purposes such as client billing, budgeting, case or project
tracking.

E. Employees shall not:
1. Be charged any paid leave for absences in less than whole day increments.

2. Be docked or have their salary reduced for absences of less than an entire
day.

3. Be suspended in increments of less than one (1) complete work week (i.e.,
one week, two weeks, three weeks, etc.)

4. Have their pay reduced as a result of a disciplinary (adverse) action pursuant
to Government Code section 19572.

5. Have absences of less than one (1) day recorded for attendance record
keeping or compensation purposes.

6.4 Telework

A. The State and CASE recognize that telework has been proven to improve
employee morale, reduce traffic congestion and improve productivity.
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B. Employee requests to telework shall not be denied except for operational needs.

When teleworking requests are denied, the reason shall be put in writing, if
requested by the employee. Employees who believe their request to telework
was denied in violation of this subsection, may file a grievance that can be
appealed to the fourth level of the grievance procedure.

6.5 Real Time Hearing Support (WCAB)

A. The Department of Industrial Relations Division of Workers’ Compensation shall
investigate and study appropriate equipment and technology that may enable
Workers’ Compensation Administrative Law Judges to comply with the summary
of evidence requirements of Labor Code Section 5313 without the necessity of
their taking handwritten notes during the course of trial.

B. Such investigations and study of equipment and technology may include a pilot
program utilizing real time capable reporters, computers and software and other
appropriate technology.

C. The parties recognize that any future changes that occur as a result of this study
may require new legislation or modifications to Workers’ Compensations Appeals
Board regulations prior to their implementation.

D. Upon written request, but in no event more than once annually, the Division
agrees to meet and discuss with the Union the progress of its investigation and
study. Upon completion of the study the State agrees to notify and meet and
discuss with the Union the results and recommendations proposed by the study.

E. If new legislation or modifications to Workers’ Compensation Appeals Board
regulations are recommended, the State agrees to notify the Union pursuant to
Article 4.3, prior to their implementation.

6.6 Rest Periods

A. An employee in WWG 2 may be granted a rest period on State time not to
exceed fifteen (15) minutes each four (4) hours of his/her work shift, not to
exceed thirty (30) minutes each workday. A rest period will not normally be
granted during the first or last hour of the work shift. An employee shall be
permitted to leave his/her work area during the rest period.

B. Rest periods may not be accumulated nor may they be used to “make-up” time.
6.7 Meal Periods (Work Week Group 2 - WWG2)

A. Except for employees on a straight eight (8) hour shift, full-time employees shall
normally be allowed a meal period of not less than thirty (30) minutes or not more
than sixty (60) minutes which shall be scheduled near the middle of the work
shift. Meal periods taken shall not be counted as part of total hours worked.
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B. Employees working more than five (5) hours per day, but less than eight (8)
hours per day shall be entitled to a meal period of at least thirty (30) minutes.
Meal periods shall not be counted as part of total hours worked.

ARTICLE 7 GRIEVANCE AND ARBITRATION
7.1 Purpose

A. This grievance procedure shall be used to process and resolve grievances
arising under this MOU and employment-related complaints.

B. The purposes of this procedure are:
1. To resolve grievances informally at the lowest possible level.

2. To provide an orderly procedure for reviewing and resolving grievances and
complaints promptly.

7.2 Definitions

A. A grievance is a dispute between the State and CASE, or between the State and
one or more employees, involving the interpretation, application, or enforcement
of the express terms of this MOU.

B. A complaint is a dispute between the State and CASE, or between the State and
one or more employees, involving the application or interpretation of a written
rule or policy not covered by this MOU and not under the jurisdiction of the SPB.

Complaints shall only be processed as far as the department head or designee.

C. As used in this procedure, the term "immediate supervisor" means the individual
identified by the department head.

D. As used in this procedure, the term "party" means CASE, an employee, or the
State.

E. A"CASE representative" refers to an employee designated as a CASE local
representative or a paid staff representative.

7.3 Time Limits

Each party involved in a grievance shall act quickly so that the grievance may be
resolved promptly. Every effort should be made to complete action within the time limits
contained in the grievance procedure. However, with the mutual consent of the parties,
the time limitation for any step may be extended.
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7.4 Waiver of Steps
The parties may mutually agree to waive any step of the grievance procedure.
7.5 Presentation

At any step of the grievance procedure, the State representative may determine it
desirable to hold a grievance conference. If a grievance conference is scheduled, the
grievant or a CASE steward, or both, may attend without loss of compensation.

7.6 Informal Discussion

An employee grievance initially shall be discussed with the employee's immediate
supervisor. Within seven (7) calendar days, the immediate supervisor shall give his/her
decision or response.

7.7 Formal Grievance - Step 1

A. If an informal grievance is not resolved to the satisfaction of the grievant, a formal
grievance may be filed no later than:

1. Twenty-one (21) calendar days after the employee can reasonably be
expected to have known of the event occasioning the grievance;

2. Fourteen (14) calendar days after receipt of the decision rendered in the
informal grievance procedure.

B. However, if the informal grievance procedure is not initiated within the period
specified in Item (1) above, the period in which to bring the grievance shall not be
extended by Item (2) above.

C. A formal grievance shall be initiated in writing on a form provided by the State
and shall be filed with a designated supervisor or manager identified by each
department head as the first level of appeal.

D. Within fourteen (14) calendar days after receipt of the formal grievance, the
person designated by the department head as the first level of appeal shall
respond in writing to the grievance.

E. No contract interpretation or grievance settlement made at this stage of the
grievance procedure shall be considered precedential.

7.8 Formal Grievance - Step 2

If the grievant is not satisfied with the decision rendered pursuant to Step 1, the grievant
may appeal the decision within twenty-one (21) calendar days after receipt to the
department head or his/her designee.
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Within thirty (30) calendar days after receipt of the appealed grievance, the person
designated by the department head as the second level of appeal shall respond in
writing to the grievance. A copy of the written response shall be sent concurrently to
CASE.

7.9 Formal Grievance - Step 3

A. If the grievant is not satisfied with the decision rendered at Step 2, the grievant
may appeal the decision within twenty-one (21) calendar days after receipt to the
Director of the Department of Human Resources or designee.

B. Within thirty (30) calendar days after receipt of the appealed grievance, the
Director of the Department of Human Resources or designee shall respond in
writing to the grievance.

7.10 Response

If the State fails to respond to a grievance within the time limits specified for that step,
the grievant shall have the right to appeal to the next step.

7.11 Formal Grievance - Step 4

A. If the grievance is not resolved at Step 3, within thirty (30) calendar days after
rec